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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 11,12,14-27, 30-35 are rejected under 35 U.S.C. 102(e) as being 
anticipate by Kellogg et al. (USPN 6,063,589). 

Kellogg discloses a method and apparatus for performing microanalytic analyses 
on a platform by rotation, thereby utilizing the centripetal forces resulting from rotation of 
the platform to motivate fluid movement though microchannels embedded in the 
microplatform. Kellogg discloses an optical bio-disc that comprises a substrate (col. 8, 
lines 6-38) having encoded information being readable by a disc drive assembly to 
control rotation of the disc (col. 8, line 37-col. 9, line 20); an antechamber (fig 6a-k; entry 
port 301); a separation chamber in fluid communication with the antechamber (302; 
metering capillary allow extra sample to over flow, which separates the sample volume); 
a metering chamber in fluid communication with the separation tube (303; fluid chamber 
is connect to the metering chamber and also is provided with a overflow line 304 for 
metering); an assay zone in fluid communication with the metering chamber so that 
when a sample is deposited in the antechamber and a rotation is applied, a metered 
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amount of a liquid component is moved to the assay zone (col. 17, lines 5-21). The 
assay chamber includes optical detection of the reaction that occurs in the assay (col. 
14, lines 6-35; col. 17, lines 5-21). With regards to claim 14, a disk drive is not claimed, 
and is not attributed patentable weight, even though Kellogg teaches a read head (col. 
14, lines 6-34; col. 9, lines 16-20). Throughout Kellogg there are multiple embodiment 
which cover all the limitations of claimed subject matter in the instant application. The 
above embodiment further comprises a waste chamber (306) that is in fluid 
communication with both the metering chamber (fig. 6a-k). With respect to claims 16-27 
and 30-35, it is noted that Applicant recites limitation on the manner in which the biodisk 
is used. Such limitations are not attributed patentable weight in claims to the device. It 
is also noted that Kellogg teaches a process in which incorporates the steps recited in 
these claims. Kellogg discloses that samples to be used in this apparatus comprise 
blood, plasma, serum, lymph, saliva, tears, cerebrospinal fluid, urine, sweat, plant and 
vegetable extracts, semen and ascites fluid and does not limit just to these specific 
examples (col. 6, lines 1-6). Kellogg also discloses a process of using an optical biodisc 
for separating, metering and analyzing a biological sample (col. 12, line 1 -col. 14, line 
38). Kellogg imparts a first rotation to the disc whereby the fluid flows into the metering 
chamber while excess fluid flows to overflow chamber, a second rotation is imparted on 
the disc where the fluid in the metering chambers flows to the fluid chamber. Then 
analysis of the components in the sample are analyzed (col. 14, lines 6-34). 
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Response to Arguments 

Applicant's arguments filed 10/18/04 have been fully considered but they are not 
persuasive, Applicant argues, "this is the only reference to anything that may in some 
way relate to Applicant's encoded information." The Office would like to point to col. 8, 
lines 41-44, where in Kellogg's discloses "The optical pits provided means for encoding 
instrument control programming, user interface information, graphics and sound specific 
to the application and driver configuration." Then further goes on to define each of 
these further wherein, the rotation programs are then discussed. Clearly this meets the 
limitations of the current application. Applicant argues, "Applicant has also been unable 
to identify any further information clarifying what an "instrument" would be, and thus 
what "instrument control programming" would entail." Since the word "instrument" is so 
broad as defined by Webster's Ninth New Collegiate Dictionary "a measuring device for 
determining the present value of a quantity under observation" it applies to any 
measuring device as defined above. In this case a sample is measured and a 
quantified. Applicant argues, "there is neither any teaching nor any suggestion in 
Kellogg of a "substrate having encoded information associated therewith, the encoded 
information being located on the bio-disc and configured so as to be readable by a disc 
drive assembly to control rotation of the disc." As discussed above in col. 8, lines 41- 
44, where in Kellogg's discloses, "The optical pits provided means for encoding 
instrument control programming, user interface information, graphics and sound specific 
to the application and driver configuration." It is inherent that there is a means to read 
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the encoded information on the substrate because Kellogg discusses the disc can be 
compact discs, and it is known in the art that compact discs are read by a disc drive 
assembly. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel P Siefke whose telephone number is 571-272- 
1262. The examiner can normally be reached on M-F 7:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on 571-272-1700. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Sam P. Siefke 





January 7, 2005 



